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Minutes

PRESENT AT THE MARCH 19, 2024 HEARING: BCA Chair Liz Scharf, Vice Chair
Dorinda Crowell, Select Board Members Randy Drury, Vic Dwire, Peter Hood* and Zara
Vincent*. Justices of the Peace John Demeter, Chris McVeigh and Jan Thouron. Listers Shelly
Desjardin and Annette Halasz. Appellant John McCann and his attorney Nick Low. Town Clerk
Sarah Merriman took the minutes. The hearing was recorded via Zoom and by Orca. (*indicates
attended via Zoom.)

Call to Order/Amendments
Liz called the meeting to order at 6:30 PM. There were no amendments.

ORGANIZATIONAL MEETING

Appointing Liz Scharf Chair
Motion: Dorinda nominated Liz Scharf as Chair. John seconded. The motion passed.

Appointing Dorinda Crowell as Vice Chair
Motion: Sarah moved, and Peter seconded appointing Dorinda as Vice Chair. The motion passed.

Appeal of Current Use Value for Portal Road Property owned by John & Kate McCann

Approving the Rules of Civil Procedure and Oaths
The Board reviewed the Board of Civil Authority Rules of Procedure which the BCA adopted in
2020. The Listers, Appellant and his attorney took oaths as required by statute. Sarah recused
herself and said Theo sent an email saying he was going to recuse himself as well.

Listers’ Presentation
The Listers submitted the minutes from their Grievance Hearing with McCann and Low on
February 14, 2024 (Exhibit A), the March 18, 2024, cost sheet (Exhibit B) and form LV-314
(Exhibit C).
Shelly said if a property is subdivided, the Listers assign a value to the newly created parcels
based on various factors including the neighborhood code and a dive-by inspection. The Listers
enter the values into VT PIE which calculates the value of the parcel. Because the Town’s CLA is
low, the State Current Use programs takes the values the Listers assigned and divides it by the
Town’s Common Level of Appraisal — which is 71%. The Listers inputted the McCann parcel for
$106,100, which is less than the price of $116,500 the McCanns paid for the purchase. Shelly
said there is a potential building site on the 13.7 acres. Though John McCann has said he has a
purchase and sale agreement with the Vermont Land Trust to not develop the land, the transaction
has not taken place and the agreement is not recorded with the Town. Therefore, it’s not a legal
document the Listers can consider. Therefore, they stayed with the original value they assigned it
of $106,100.

Appellant’s Presentation
Nick Low, representing John McCann, said John and his winery North Branch Vineyards have
planted grapes on this property since 2018. Up until last year, that was through a long-term lease.
Last year, the McCanns bought the property after going back and forth with the owner Randy
Joslin over the sale price, finally agreeing on $116,500. The State’s Current Use Program raised
the value to $147,000 to equalize the Town’s low CLA. This means that John will pay a penalty
of $14,700, due to the subdivision/change of use, instead of $11,650, which he would have paid if
the State hadn’t adjusted for the 71% CLA. To be fair to John, therefore, the Listers should have
inputted a value of $83,553. Adjusting for 71% CLA, the Current Use value would be $116,500.
Therefore, the Appellant is asking the BCA to lower the Town’s value to $83,553 because it
“won’t make a huge difference to the town, but it will make a huge difference to John.” As for the
agreement with VT Land Trust, that will happen. There’ve been delays. A house will not be built
on the property. Right now, it’s a vineyard, Nick said.
John McCann confirmed that he has no idea if the house site is buildable or if the property even
perks. He said it must be conserved.
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The Listers Rebuttal
Shelly asked the Appellant if there was some way to avoid a penalty; Nick said when the deed
conveyed the property to John McCann, it was kicked out of Current Use. That’s when it
triggered the penalty. He said he has talked to Current Use to see if that can be waived since
McCann reapplied within 30 days.

BCA Questions
Chris asked about the program the Listers use. The Listers explained about inputting values and
the program calculates the rest. Annette said it would have been impossible to input $83,553
since that’s way less than what the land is valued. The CLA applies to everyone’s property
equally. Everyone’s property was appraised in 2015 (in a town-wide reappraisal).
Peter asked the Listers if they apply the same methodology to all the other open land in
Middlesex. The Listers confirmed. Peter said in his memory, the BCA has not altered that
formula regardless of the purchase price. Shelly said the purchase price is rarely the fair-market
value. She said the more acreage you have, the less the land is valued per acre. No new rules were
made up. Nick said the $106,100 value comes out of the computer. It’s still an estimate, the actual
amount would be a better estimate of the fair market value. Randy said common methodology
across the Town is necessary.

Appointing a Subcommittee
The Board agreed that Chris, Jan and John Demeter would form a subcommittee to inspect the
property and report to the Board. The McCann hearing recessed at 7:20 PM to reconvene at 6:30
PM, April 2, 2024.

Holding the May 7, 2024, WCUUSD Budget Revote at Town Hall
MOTION: Chris moved and Dorinda seconded holding the WCUUSD budget revote on May 7,
2024 in Middlesex Town Hall, from 7 AM to 7 PM. The motion passed.

MOTION: Chris moved and Randy seconded approving Dorinda Crowell, Cheryl Grandfield and
Maryke Gillis as election officials for the above vote. The motion passed.

MOTION: Randy moved and Dorinda seconded appointing Chris and Jan as two JPs to transport
and count votes cast at the May 7, 2024, WCUUSD budget revote after the polls close at East
Montpelier Elementary School that night. The motion passed.

Liz adjourned the meeting at 7:23 PM.

April 2, 2024: McCann Hearing Resumed
PRESENT AT THE APRIL 2, 2024 HEARING: Liz Scharf, Chair. Dorinda Crowell,
Vice Chair. Select Board members Randy Drury, Vic Dwire, Peter Hood* and Zara
Vincent. Justices of the Peace John Demeter, Chris McVeigh and Jan Thouron. Listers
Shelly Desjardin and Annette Halasz. Appellant John McCann. Town Clerk Sarah
Merriman took the minutes.

Liz reopened the hearing at 6:35 PM. The subcommittee of John Demeter, Chris and Jan
submitted their report from visiting the McCann property at 267 Portal Road. (Exhibit G)

Presentation of Subcommittee Report
John Demeter summarized the subcommittee’s report of its visit to the Appellant’s
property at 267 Portal Road. (See attached report.) Jan noted the subcommittee felt the
property was undervalued and Chris said the subcommittee would recommend the BCA
uphold the Listers’ original assessment of the property.

Final Questions from BCA to Listers/Appellant
The Appellant explained the property was in current use when he was leasing the land
from the late Eugene Joslin. After Mr. Joslin died and the property was subdivided, the
lot he purchased was automatically removed from current use. He reapplied within 30
days. However, due to the acreage of the property (which is less than 25 acres), it’s only
eligible for current use because he classifies as a farmer making more than $2,000 off the
land. Even so, he said, he will have to pay a change-of-use tax of $14,793. He said he’s
appealing this penalty to the State of Vermont. Because the land is under 25 acres, he
said, even though he continues to farm the parcel, it’s automatically considered
developed. He said it was never his intention to place a house on it, though he may put in
a winery and tasting room which the Appellant said could be considered accessories on a
farm business. Therefore, the BCA should lower the value of the Listers’ assessment to
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$83,553 so that with VT Department of Current Use’s markup to account for Middlesex’s
low 71% CLA, the property will be valued by the State at $116,500 as opposed to
$147,000, as it stands now.

John Demeter clarified that the grievance under consideration really has to do with the
land-use change tax, not about the actual value of the property. The Appellant said the
State is reviewing his appeal with the State, though that could take up to six months.
Meanwhile, the Appellant said, the Legislature is examining the concept of
“development” on smaller parcels in current use, such as his. John Demeter noted that if
the State grants the Appellant’s appeal, then this appeal before the BCA would be a moot
point. The Appellant agreed.

Shelly said she contacted Ken Brown who works for Current Use to ask about this
penalty and was informed the penalty could not be waived.

Liz asked about the Vermont Land Trust’s offer to buy the development rights. The
Appellant said that is a help, but he will be locked into an easement.

Peter said he felt the BCA was being asked to violate the normal appraisal process; he
thinks that’s a bad precedent.

Final Comments
The Appellant disputed observations in the subcommittee’s report. He said there is no
brook on the property; that’s on the neighbor’s property. He said the Town wanted to put
a culvert at the top of his vineyard, so he had to hire a private contractor to ditch water.
That might have been what the subcommittee mistook for a brook. He said a new
driveway will cost $140,000. There are a lot of underlying issues that aren’t immediately
evident. He asked the point of a grievance if the Listers/BCA can’t change the value?
Annette noted the Listers listed the property below its sale price of $116,500 at $106,100.

Conclusion and Adjournment of Public Hearing
The BCA closed the public portion of the meeting at 7:08 PM to deliberate in private.
Everyone but the BCA (aside from Sarah, who recused herself), left the meeting. The
Appellant and Listers will be notified of the BCA’s decision within 15 days.
Respectfully submitted,

Sarah Merriman
Town Clerk/Select Board Assistant
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